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1. Definitions 

 

 In this code unless the context otherwise requires: 

 

1.1 Words in the singular include the plural and works in the plural include 

the singular. 

 

1.2 Words denoting the masculine gender include the feminine gender. 

 

 1.3 ACommittee@ means the committee of GSA. 

 

1.4 ACode@ means the Code of Professional conduct and Ethics of GSA. 

 

 1.5 AGSA@ means the GAUTENG SOCIETY OF ADVOCATES. 

 

1.6 AAdvocate@ means an advocate of the Supreme Court of South 

Africa. 

 

1.7 AAttorney@ means an attorney of the Supreme Court of South Africa. 

 

 1.8 AMember@ means a member of GSA. 

                                                                                                                                                

 

 2. Objects of the Rules 

 

The object of these rules is to ensure that advocates act independently,  

recognize and discharge their obligations in relation to the administration of  

justice and give to clients who choose them, services of the highest standard  

unqualified by personal interest. 

                                                                                                                                                

 

 3. General Principles 

 

 An Advocate must not engage in conduct which is: -  

 

3.1 dishonest or otherwise discreditable to an advocate; 

 

3.2 prejudicial to the administration of justice, or 

 

3.3 likely to diminish public confidence in the legal profession or the 

administration of justice or otherwise bring the legal profession into 
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disrepute. 

                                                                                                                                                

 

 4. Responsibility to the Profession of Advocates Generally 

 

4.1. An Advocate should assist in maintaining the integrity of the 

profession and should participate in it=s activities. 

  

  4.2. Pupillage -  

 

4.2.1. Every advocate Member joining the Profession of 

Advocates at GSA for the first time shall be 

subjected to undertake pupillage. 

 

4.2.2. The Executive Committee may at it=s discretion, 

exempt certain Advocate Members from 

undergoing pupillage.  The Criteria to be taken into 

account is inter alia as follows- 

 

i. previous litigious experience by the new Advocate 

member; 

ii. if the new Advocate Member completed Articles 

with an Attorney Firm; 

iii. the nature and the extent of the experience gained 

by the new Advocate Member before joining GSA; 

iv. how many years the new Advocate Member spent 

practicing after completion of the Articles with an 

Attorney firm. 

  4.2.3. Subject to regulation 4.2.2 above, every Pupil will:- 

 

i. Write four written exam paper, namely:- 

 

ii. Legal writing; 

 

iii. Motion Court and Applications; 

 

iv. Criminal Procedure; 

 

v. Civil trial and civil proceedings. 
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vi. After successfully completing all four above exam 

papers, attend a compulsory oral examination 

conducted by members from the Examination 

committee. 

 

vii. Attend at least a period of three months pupillage 

under a Member Advocate from GSA appointed by 

the Pupillage committee of GSA. 

  

viii. To successfully complete a practical examination on 

appeals and motion court.  

 

4.2.4. The Advocate appointed as master to teach the new 

Advocate Member, shall if the master is satisfied that the 

new Advocate Member, acquired the required standard 

of knowledge and experience, sign a certificate,, that 

must be submitted to the Pupillage committee before the 

new Advocate Member may sit for the required 

examinations 

 

  4.3. Practicing Members of GSA 

 

4.3.1. Every practicing Advocate Member of GSA shall quarterly, 

or as often as called thereto, attend every refresher course 

compiled by GSA for all of the members; 

 

4.3.2. No Advocate Member shall refuse to attend a course and 

aver that he or she does not practice in that particular 

field of law; 

 

4.3.3. No Advocate requested by the Bar Council of GSA to 

assist in the compilation of these refresher courses shall:- 

 

4.3.3.1. Have the right of refusal to assist in the 

compilation; and 

 

4.3.3.2. May charge fees or disbursements to 

the Bar Council or the designated body 

thereof, to assist in the compilation of 

these courses or to draft these courses. 
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4.3.4. These refresher courses that every member shall attend are 

aimed at creating standardization and equality in the 

legal system and ensure access for every Advocate 

Member to every aspect of the law; 

 

4.3.5. After completing the refresher courses, the Advocate 

Member shall sit for a short examination, in whatever form 

the executive committee of GSA decides upon; 

 

4.3.6. The names of every member attending these courses will 

be kept in a register at the office of the Secretary of GSA.  

The Bar Council of GSA shall confer a certificate on each 

Advocate Member for attendance and successfully 

completing every course. 

 

4.3.7. Any Advocate Member who refuses to attend these 

refresher courses and refuses to sit for the short 

examination and/or refuses to assist in the compilation of 

these refresher courses and/or refuses to draft these 

courses and/or charges GSA fees or disbursements to draft 

these refresher courses, will be in breach of the CODE OF 

PROFESSIONAL CONDUCT & ETHICAL RULES of GSA and 

can at the discretion of GSA:- 

 

  4.3.7.1. be called to a disciplinary hearing; and/or 

 

 4.3.7.2. be summarily dismissed as an Advocate 

Member of GSA. 

                                                                                                                                                

 

 5. Responsibility to Legal Practitioners Individually 

   

  An Advocate=s conduct towards other legal practitioners should be 

characterized by courtesy and good faith. 

                                                                                                                                                

 

 6. Competence and Quality of Service 

 

6.1. An advocate owes the client a duty to be competent to perform 
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any legal services undertaken on the client=s behalf. 

 

6.2. An advocate should serve the client in a conscientious, diligent 

and efficient manner, and should provide a quality of service at 

least equal to that which advocates generally would expect of a 

competent advocate in a like situation and should avoid 

unsatisfactory professional practice. 

                                                                                                                                                

 

 7. Advising Clients 

 

 An Advocate should be both honest and candid when advising clients. 

                                                                                                                                                

 

 8. Confidentiality of Information 

   

  An Advocate has a duty to hold in strict confidence all information 

concerning the business and affairs of the client acquired in the course 

of the professional relationship, and should not divulge any such 

information unless expressly or impliedly authorized by the client or 

required by law to do so. 

                                                                                                                                                

 

 9. Conflict of Interest 

 

 An Advocate must not advise or represent both sides of a dispute and, 

save after adequate disclosure to and with the consent of the client or 

prospective client concerned, should not act or continue to act in a 

matter when there is or there is likely to be a conflicting interest. 

                                                                                                                                                

 

 10. Fees 

 

10.1. An Advocate is entitled to a reasonable fee for all services 

rendered. 

 

10.2. The factors to be considered in determining the reasonableness 

of a fee include the following 

 

10.2.1. the time and labour required, the novelty and 

difficulty of the questions involved, and the skill 
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requisite to perform the legal service properly; 

 

10.2.2. the likelihood, if apparent to the client, that the 

acceptance of the particular employment will 

preclude other employment by the advocate; 

 

10.2.3. the fee customarily charged in the locality for similar 

legal services; 

 

10.2.4. the amount involved in the controversy and the 

importance of the matter to the client; 

 

10.2.5. the time limitations imposed by the client or by the 

circumstances; 

 

10.2.6. the nature and length of the professional relationship 

with the client; 

 

10.2.7. the experience, reputation, and ability of the 

advocate performing the services, and 

   

  10.2.8 . whether the fee is fixed or contingent. 

 

10.3. When the advocate has not regularly represented the client, the 

basis or rate of the fee shall be communicated to the client, 

preferably in writing, before or within a reasonable time after 

commencing the representation. 

 

10.4. A fee may be contingent on the outcome of the matter for 

which the service is rendered, except in a matter in which a 

contingent fee is prohibited by law.  A contingent fee 

agreement shall be in writing and shall state the method by 

which the fee is to be determined, including the percentage or 

percentages that shall accrue to the advocate in the event of 

settlement, trial or appeal, litigation and other expenses to be 

deduced from the recovery, and whether such expenses are to 

be deducted before or after the contingent fee is calculated. 

Upon conclusion of a contingent fee matter, the advocate shall 

provide the client with a written statement stating the outcome 

of the matter and, if there is a recovery, showing the remittance 

to the client and the method of it=s determination. 
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10.5. An advocate shall not enter into an arrangement for, charge, or 

collect: 

 

10.5.1. any fee in a domestic relation matter, other than 

proceedings to enforce or satisfy a judgment for 

property distribution or past due maintenance or 

child support, the payment or amount of which is 

contingent upon the securing of a divorce or upon 

the amount of maintenance or support, or property 

settlement in lieu thereof; or 

 

10.5.2. a contingent fee for representing a defendant in a 

criminal case. 

 

10.6. A division of a fee between an advocate and another legal 

practitioner who is not in the same firm may be made only if: 

 

10.6.1. the division is in proportion to the service performed 

by each legal practitioner or, by written agreement 

with the client; each legal practitioner assumes joint 

responsibility for the representation; 

 

10.6.2. the client is advised of and does not object to the 

participation of all the legal practitioners involved, 

and  

 

  10.6.3. the total fee is reasonable. 

 

10.7 Upon reasonable request by the client, an advocate shall 

provide, without charge, an accounting for fees claimed or 

previously collected.  Such an accounting shall include at least 

the following information: 

 

10.7.1. Itemization of all hourly charges, interest 

assessments, and past due balances. 

 

10.7.2. For hourly rate charges, a description of the services 

performed.  The description shall be of sufficient 

detail to generally apprise the client of the nature of 
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the work performed. 

 

10.8. In the absence of other agreement, an advocate is entitled, but 

not obliged, to require payment of fees within a reasonable time 

of rendering a memorandum of fees, whether or not any 

litigation to which the work relates is concluded. 

                                                                                                                                                

 

 11. Dispute as to Fees 

 

11.1. If a dispute should arise as to the reasonableness of an 

advocate=s fee, the committee may be requested to determine 

what a reasonable fee would be in the circumstances. 

 

11.2. All fees are due and payable o rendition of the account 

statement bay the Advocate Member to either the instructing 

Attorney or the instructing client, in the case of a direct 

instruction; 

 

11.3. The fees Committee shall, in the event that either the instructing 

Attorney or the instructing client in the case of a direct instruction 

to the Advocate Member, alleges that the fees levied by the 

Advocate Member, is unreasonable and unfair:- 

 

11.3.1. decide on the format of the disciplinary hearing to 

be held in respect of such fee dispute; 

 

 11.3.2.  decide the rules of conduct of the disciplinary     

                       hearing; 

 

  11.3.3.  decide on which party the onus lies to commence; 

 

11.3.4. decide the time, date and place where the 

disciplinary hearing will be held; 

 

11.3.5. decide on the composition of the Fee Committee to 

hear the disciplinary action. 

 

11.4 The Fees Committee may at it=s discretion hear nay ancillary 

matter and/or evidence, in so far as it pertains to any evidence 

relevant to the facta probanda; 
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11.5 An Advocate Member and/or instructing Attorney or instructing 

client in the case of a direct instruction, may not refuse to attend 

the disciplinary hearing called by the Fees Committee by 

alleging that- 

 

11.5.1. the dispute as to fees, is sub iudice at any Court of 

Law; and/or; 

 

11.5.2. that a possibility exist that litigation may follow from 

the incident. 

 

11.6. The Fees committee is the highest body to hear disputes 

regarding fees charged and the finding of the Fees committee is 

binding on both the Advocate Member, the instructing Attorney 

and the instructing client, in the case of a direct instruction by 

the client. 

 

11.7. Any Advocate Member who refuses to appear to attend the 

disciplinary hearing arranged by the Fees Committee, will be in 

breach of the CODE OF PROFESSIONAL CONDUCT & ETHICAL 

RULES of GSA and can be:- 

 

11.7.1. called to a full Bar Council hearing to explain the 

failure to attend at the hearing of the Fees 

Committee; and/or; 

   

  11.7.2.  summarily dismissed as a member of GSA. 

 

11.8. Any instructing Attorney and/or instructing client, who refuses to 

attend the disciplinary hearing arranged by the Fees Committee, 

will summarily in the case of an Attorney, be reported to the Law 

Society for the necessary action to be taken, and in the case of 

a direct client, to the body and/or organization the instructing 

client belongs to and/or the employer. 

 

11.9. The advocate must satisfy the committee that the fee was, in all 

the circumstances, a reasonable one. 

 

11.10. The committee=s decision as to the reasonableness of a fee is 

final and binding. 
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 12. Borrowing of Money 

 

 An Advocate may not borrow money from a client save where the 

client is a lending institution, financial institution, insurance company, 

trust company or any similar corporation whose business includes 

lending money to members of the public. 

                                                                                                                                                

 

 13. Withdrawal of Services 

  

 An Advocate owes a duty to the client not to withdraw services except 

for good cause and upon notice appropriate in the circumstances. 

                                                                                                                                                

 

 14. Application of the Code of Professional Conduct and Ethics 

  

 Except as otherwise provided, the code shall apply to and bind all 

members. 

                                                                                                                                                

 

 15. Direct Access 

 

15.1. Subject to the code, as advocate may not accept a brief or 

instructions from any client (without the intervention of an 

attorney). 

 

15.2. An advocate who accepts a brief or instructions from an 

attorney shall: 

 

  15.2.1. keep a case record in written form which sets out: 

 

 15.2.1.1 the date of receipt of the brief or   

                                          instructions, the name of the client, the       

                                          name of the case and any  

                                          requirements of the client as to time  

                                          limits; 

 

15.2.1.2. the date on which the brief or 

instructions were accepted; 
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15.2.1.3. the terms on which the brief or 

instructions were accepted; 

 

15.2.1.4. the dates of any subsequent 

instructions, of the dispatch of advices 

and other written work, or conferences 

and of telephone conversations; 

 

   15.2.1.5. when agreed, the fee; 

 

15.2.1.6. when made, any promises or 

undertakings as the completion of the 

work, and  

 

15.2.1.7. as soon as they become apparent to 

the advocate, any time limits. 

  15.2.2. Retain- 

 

   15.2.2.1. copies of briefs and instructions; 

 

15.2.2.2. copies of all advices given and 

documents drafted or approved; 

 

15.2.2.3. a list of all documents enclosed with 

any brief or instructions, and 

 

15.2.2.4. notes of all conferences and of all 

advice given on the telephone. 

                                                                                                                                                

 

 16. Precedence of Briefs 

  

 An earlier brief, once accepted, takes precedence over a later brief, 

should any conflict arise in regard to the performance of such briefs.  A 

member wishing to surrender an earlier brief shall do so only with the 

consent of his instructing attorney in the earlier matter. 

                                                                                                                                                

 

 17. Obligations in Regard to appeals 
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17.1. If an Advocate is briefed in a trial case, such brief constitutes a 

retainer, by which the instructing attorney is entitled to the 

services of the advocate on appeal, provided he exercises this 

right within a reasonable time.  When, therefore, an advocate is 

briefed in a trial action which is set down for the same day an 

appeal under the above circumstances,, the brief in the appeal 

shall take precedence, save with the approval of the 

chairperson of the committee. 

 

17.2. An advocate shall give his personal attention to all briefs.  It is 

improper to hand on a brief received by him to anyone else, 

except on the instructions of the instructing attorney. 

 

17.3. It is improper for an advocate to hold a brief for another 

advocate, except in the case of illness or the intervention of 

unforeseen and unavoidable contingencies causing the latter=s 

absence sine lucri causa or for any other reason which, in 

opinion of the committee, is good and sufficient in the 

circumstances. 

 

  17.4. It is improper for an advocate: 

  

  17.4.1. to accept a brief unconditionally, or 

 

17.4.2. to retain a brief previously accepted by him; if the 

circumstances are such that he should reasonable 

foresee: 

 

17.4.2.1. that he will not be able to attend to the 

brief within a reasonable time, or 

 

17.4.2.2. that he would have to surrender the 

brief for whatever reason, and 

 

17.4.3. that the surrender of such brief could cause 

inconvenience and /or embarrassment and/or 

prejudice to: 

 

   17.4.3.1. his client, or 

 

17.4.3.2. a colleague who is to succeed him in 
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the brief, or 

   17.4.3.3. his instructing attorney. 

                                                                                                                                                

 

 18. Bills of Costs 

  

 An advocate may draw a bill of costs for a client and may give an 

opinion on any matter arising from the bill of costs, draw submissions in 

taxation disputes or appear before a taxing master, on the instructions 

of his instructing attorney. 

                                                                                                                                                

 

 19. Brief to Settle 

 

 An Advocate may accept a brief to settle a matter, as opposed to a 

brief on trial. 

                                                                                                                                                

 

 20. Duty to the Client 

 

20.1. According to the best traditions of the Bar, an advocate should, 

while acting with all due courtesy to the tribunal before which he 

is appearing, fearlessly uphold the interests of his client without 

regard to any unpleasant consequences either to himself or to 

any other person. 

 

20.2. An advocate has the same privilege as his client of asserting and 

defending the client=s rights and of protecting his liberty or life by 

the free and unfettered statement of every fact, and the use of 

every argument and observation, that can legitimately, 

according to the principles and practice of law, conduce to this 

end, and any attempt to restrict this privilege should be jealously 

watched. 

                                                                                                                                                

 

 21. Duty to the Court 

 

 An advocate=s duty to divulge to the Court material facts of which he 

has knowledge is governed on the one hand by his overriding duty not 

to mislead the Court and on the other by his duty not to disclose to any 

person including in a proper case the Court itself, information confided 
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to him as an advocate.  The application of this principle in particular 

circumstances and the question of when an advocate may be said to 

have knowledge of facts may be difficult to resolve, and in such cases 

the advocate should refer to the committee for guidance. 

                                                                                                                                                

 

 22. Duties Regarding Cross-Examination of Witnesses 

 

22.1. Questions which affect the credibility of a witness by attacking 

his character, but are not otherwise relevant to the actual 

enquiry, ought not to be asked unless the cross-examiner has 

reasonable grounds for thinking that the imputation conveyed 

by the question is well-founded or true. 

 

 

22.2. An advocate who is instructed by an attorney that in his opinion 

the imputation is well-founded or true, and is not merely 

instructed to put the question, is entitled prima facie to regard 

such instructions as reasonable grounds for so thinking and to put 

the question accordingly. 

 

22.3. An advocate should not accept as conclusive the statement of 

any person other than an attorney instructing him that the 

imputation is well-founded or true, without ascertaining, so far as 

is practicable in the circumstances, that such person can give 

satisfactory reasons for his statement. 

 

22.4. Such questions, whether or not the imputations they convey are 

well-founded, should only be put if, in the opinion of the cross-

examiner, the answers would or might materially affect the 

credibility of the witness, and if the imputation conveyed by the 

question relates to matters so remote in time or of such a 

character that it would not affect the credibility of the witness, 

the question should not be put. 

 

22.5. In all cases it is the duty of an advocate to guard against being 

made the channel for questions which are only intended to insult 

or annoy either the witness or any other person and to exercise 

his own judgment both as to the substance and form of the 

question put. 
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 23. Imputation of Criminal Conduct 

  

 An advocate defending a client on a criminal charge is not entitled 

wantonly or recklessly to attribute to another person the crime with 

which his client is charged, nor unless the facts or circumstances given 

in the evidence, or rational inferences drawn from them, raise at the 

least a not unreasonable suspicion that the crime may have been 

committed by the person to whom the guilt is so imputed. 

                                                                                                                                                

 

 24. Professional as Opposed to Personal Interest 

  

 An advocate should not become personally, as opposed to 

professionally, associated with his client=s interest.  He should not, e.g. 

stand bail for his client nor take part in a public movement for his 

reprieve. 

                                                                                                                                                

 

 25. Interviewing Clients and Witnesses 

 

25.1. In a matter in which an advocate is instructed by an attorney, 

the client and witnesses may be interviewed in the absence the 

instructing attorney unless the advocate deems it necessary for 

the instructing attorney to be present. 

   

  25.2. Consultations may be held at any convenient place. 

                                                                                                                                                

 

 26. Interviews after Witnesses have been sworn 

 

26.1. It is, in general, undesirable to interview any witness after he has 

been sworn or has made a solemn declaration to speak the 

truth. 

 

26.2. It is improper for an advocate to interview a witness who is under 

cross-examination, unless circumstances make such an interview 

necessary.  Where such circumstances exist, the advocate who 

desires to hold the interview must inform his opponent before 

doing so. 
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26.3. It is in general improper for an advocate to interview a witness 

after the cross-examination is completed and before re-

examination. 

 

26.4. In cases where circumstances render it necessary to interview a 

witness under cross-examination or before re-examination and 

the opponent objects, the Court should be asked for permission. 

                                                                                                                                                

 

 27. An Advocate Giving Evidence or Making Affidavits 

  

 An advocate must avoid, as far as is possible, putting himself in any 

position where he may have to make statements or give evidence in 

relation to matters which are in dispute in the case in which he is 

appearing. 

                                                                                                                                                

 

 28. Evolving Schemes on Behalf of Clients to Evade Provisions of the Law 

  

28.1. An advocate is entitled to advise his client whether any 

proposed conduct will contravene the law.  Further, he is entitled 

to advise a course of conduct which will so order the affairs of 

the client as to avoid liability under taxing and other similar 

statutory provisions. 

 

28.2. An advocate is clearly not entitled to devise a scheme which 

involves his client in the commission of any offence. 

                                                                                                                                                

 

 29. Gifts from Clients 

 

 It is not improper for an advocate to accept from a client a gift of 

money or a gift of substantial value, which is intended as an additional 

fee, or as a reward for professional services rendered. 

                                                                                                                                                

 

 30. Meetings 

 

 If an advocate is briefed to make representations or to speak on behalf 

of any client, e.g. at a company meeting, he should disclose that he is 
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appearing as an advocate even though he may also be entitled to 

appear in his own right. 

                                                                                                                                                

 

 31. Duty to Remain in Court 

 

 An advocate should remain in court after he has completed his matter 

until the advocate or the attorney in the next matter has risen. 

                                                                                                                                                

 

 32. Interviewing Judicial Officer 

 

 It is undesirable, save in special circumstances, for an advocate in a 

contested case in the absence of his opponent and without the 

latter=s consent, to seek to interview the judicial officer who is hearing 

or is about to hear the case. 

                                                                                                                                                

 

 33. Particular Duties in Criminal Cases 

 

 33.1. When Prosecuting 

 

33.1.1. A prosecuting advocate should act with fairness and 

detachment and always with the objectives of establishing 

the whole truth in accordance with the procedures and 

standards which the law requires to be observed and of 

helping to ensure that the accused=s trial is a fair one.  

Provided that there is adherence to these principles the 

prosecuting advocate is entitled to put the State case fully 

and firmly. 

 

33.1.2. It is not the duty of a prosecuting advocate to attempt to 

obtain a conviction by the use of all available means but 

rather to lay before the court fairly and impartially the 

whole of the facts which comprise the case for the 

prosecution and to assist the court on all matters of law 

applicable to the case. 

 

33.1.3. A prosecuting advocate should not by language or 

conduct endeavour to inflame or prejudice the court 

against the accused. 
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33.1.4. A prosecuting advocate has a duty to consider whether 

the evidence proposed to be called is capable as a 

matter of law of supporting a conviction.  If the evidence is 

on any view incapable of supporting a conviction, the 

advocate is under a duty to so advise the prosecuting 

authority.  If it is not possible to come to an agreed view on 

the matter, the advocate may return the brief.  If 

circumstances arise during the conduct of a prosecution 

which cause the advocate to conclude that the matter 

should not proceed further, the advocate is under a duty 

to seek instructions but, if it is not possible to obtain 

instructions, the advocate is under a duty to make such 

view known to the Court. 

33.1.5. A prosecuting advocate should disclose as soon as 

possible to the defence all material in the possessions of 

the advocate or of which the advocate becomes aware 

which constitutes evidence relevant to the guilt or 

innocence of the accused unless it is clearly contrary to 

the public interest to make such disclosure, for example, to 

prevent danger to the life or safety of a person.  Any doubt 

as to whether the balance is in favour of, or against, 

disclosure should always be resolved in favour of 

disclosure. 

 

33.1.6. In deciding what witnesses to call, a prosecuting 

advocate is under a duty to call all witnesses whose 

testimony is necessary for the presentation of the whole 

picture, to the extent that it can be presented by 

admissible and available evidence, unless valid reason 

exists for refraining from calling a particular witness or 

witnesses, for example, that the interest of justice would be 

prejudiced rather than served by the calling of an unduly 

large number of witnesses to establish a particular point, or 

that there are identifiable circumstances which clearly 

establish the unreliability of the evidence.  While the 

prosecuting advocate alone bears the responsibility of 

deciding whether a person will be called as a witness for 

the prosecution, this discretion should not be exercised in 

order to obtain unfair advantage for the prosecution. 

 

33.1.7. On sentence, a prosecuting advocate should not attempt 
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by advocacy to influence the court to impose a heavy 

sentence but is under a duty to assist the court to avoid 

appealable error.  This includes a duty to assist the court in 

the task of passing sentence by an adequate presentation 

of the facts, by referring the court to any relevant authority 

which would have a bearing on the appropriate 

sentence, by correcting any error or misstatement made 

by defence counsel and by a fair testing of any defence 

evidence or submission. 

 

33.2. When Defending 

 

33.2.1. An advocate representing a person charged with a 

criminal offence should endeavour to protect that person 

from being convicted, except by a competent tribunal 

and upon admissible evidence sufficient to support a 

conviction for the offence charged.  An advocate must 

not invent facts to assist in advancing the defence case. 

 

33.2.2. Subject to these Rules, an advocate representing a person 

charged with a criminal offence is under a duty to defend 

that person irrespective of any belief or opinion which the 

advocate may have formed as to whether that person is 

guilty or not guilty. 

 

33.2.3. It is the duty of an advocate representing a person 

charged with a criminal offence to advise that person 

generally about any plea to the charge.  It should be 

made clear that whether the client pleads Anot guilty@ or 

Aguilty@, the client has the responsibility for and complete 

freedom of choice in any plea entered.  For the purposes 

of giving proper advice, the advocate is entitled to refer to 

all aspects of the case and where appropriate may advise 

a client in strong terms that the client is unlikely to escape 

conviction, and that a plea of guilty is generally regarded 

by the court as a mitigating factor, at least to the extent 

that the client is thereby viewed by the court as co-

operating in the criminal justice process. 

 

33.2.4.  Where the accused is a person who suffers from some 

mental or physical disability or who appears to be 
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disadvantaged from lack of education, lack of familiarity 

with the English language, lack of ability to communicate, 

or otherwise, an advocate appearing for the accused 

should take special care to ensure that those factors do 

not work to the accused=s prejudice. 

 

33.2.5. Notwithstanding an advocate=s duty to the court to 

conduct proceedings as expeditiously as the interests of 

justice require, an advocate appearing for the accused is 

under no duty, other than by compulsion of law, to 

disclose to the court or to the prosecution the nature of 

the defence case.  An advocate appearing for the 

accused should not make admissions of fact or consent to 

the absence of prosecution witnesses without first 

obtaining instructions. 

 

33.2.6. An advocate appearing for the accused is under a duty 

to advise that person of his or her rights, for example, the 

right to give evidence, the right to call evidence, to name 

but three.  An advocate may properly advise a client as to 

the exercise of these rights but it is the client who must 

make the decision.  If an advocate receives instructions 

from a client, that the client is not guilty of the offence 

charged but does not wish to give evidence, it is the duty 

of the advocate to put the client=s defence before the 

court and, if necessary, to make positive suggestion to 

witnesses. 

 

33.2.7. Where a client denies committing the offence charged, 

but nonetheless insists on pleading guilty to it for other 

reasons, the advocate may continue to represent that 

client, but only after advising what the consequences will 

be and that submissions in mitigation will have to be on the 

basis that the client is guilty.  Wherever possible in such a 

case, an advocate should receive written instructions. 

 

33.2.8,  Where an advocate has accepted a brief to defend the 

person charged with a serious criminal offence, the 

advocate shall not return the brief except in the most 

compelling circumstances and then only if sufficient time 

remains for another advocate to master the case 
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provided that the advocate may in any case return the 

brief with the consent of the client given with full 

knowledge of all the circumstances concerning the return 

of the brief, including the terms of this rule. 

 

33.2.9.  In a clash between two criminal matters which are due to 

be heard on the same day: 

 

  33.2.9.1 an advocate should ordinarily give 

preference to the brief fraught with the more serious 

consequences to the client, for example, a brief 

where the charge is murder as against a brief where 

the charge is theft, or a brief where a conviction will 

almost certainly lead to a term of imprisonment as 

against a brief in which a conviction will most likely 

lead to a fine; 

 

 33.2.9.2. the brief in which insufficient time 

appears to be available for another advocate to 

master it may be given preference to a brief in a 

more serious matter in respect of which that 

consideration does not arise; 

 

33.2.10.  If an advocate is instructed in a civil case which clashes in 

point of time with a case in which the same advocate is 

briefed to appear for the accused in the trial of a serious 

criminal offence, the advocate is obliged to return the 

brief in the civil case unless permission is given by the client 

or by the committee. 

 

33.2.11.  An advocate to whom a confession of guilt has been 

made by a person charged with a criminal offence should 

continue to act and do all that the advocate honourably 

can in the client=s defence.  If the client wishes to 

maintain a plea of Anot guilty@ and pt the State to proof of 

it=s case, and if the confession is not withdrawn, the 

advocate must not set up an affirmative case inconsistent 

with the confession, for example, by asserting or 

suggesting that some other person committee the 

offence, or calling evidence in support of an alibi.  The 

advocate may not in the proceedings assert that which he 
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knows to be untrue nor may he connive at or attempt to 

substantiate a fraud or an untruth.  The advocate may 

appropriately argue that the evidence offered by the 

prosecution is insufficient to support a conviction and may 

take advantage of any legal matter which might relieve 

the accused of criminal liability. 

 

33.2.12.  Where on sentence an advocate is aware of the client=s 

previous convictions which have not been made known to 

the court by the prosecution, an advocate is under no 

duty to correct the omission of the prosecution.  However, 

the advocate remains under a duty not to mislead the 

court and therefore should not make any submission 

capable of being regarded as an assertion that the client 

has no previous convictions. 

 

 

33.2.13.  An advocate should not attribute to another the offence 

with which the client is charged, unless the facts or 

circumstances disclosed by the evidence in the case, or 

which form part of the advocate=s instructions, or rational 

inferences to be drawn from them. Raise at least a 

reasonable suspicion that the offence may have been 

committed by such person. 

                                                                                                                                                

 

34. ILL-feeling and Personalities between Advocates and other Legal 

Practitioners 

 

34.1. Clients, not the legal representative, are the litigants.  Whatever 

may be the ill-feeling existing between clients it should not be 

allowed to influence an advocate in his conduct and 

demeanour towards other legal practitioners or suitors in the 

case.  All personalities between advocate and other legal 

practitioners should be scrupulously avoided. 

 

34.2. In the trial of a cause it is improper to allude to the personal 

history or the personal peculiarities and idiosyncrasies of legal 

practitioners on the other side.  Person colloquies between legal 

practitioners which cause delay and promote unseemly 

wrangling should also be carefully avoided. 
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 35. Judgment Reserved - Further Material to be placed before Court 

  

 It is improper for an advocate to attempt to place any further material, 

of whatever nature, before the Court after judgment has been 

reserved without the consent of his opponent.  Such consent should 

not be unreasonably withheld, particularly when the request made is to 

refer the Court to authorities which will assist it in giving a correct 

judgment.  Nonetheless, if consent is refused, the proper course is to 

request the Court, through the Registrar or the Clerk of the Court to 

receive the further material or, where appropriate, to make an 

application to re-open the case. 

                                                                                                                                                

 

 

 

 36. Appearances in Court 

 

36.1. When appearing Court, an advocate should wear clothes which 

are suitable to be worn in Court. 

 

36.2. An advocate should arrange to be introduced to the judge or 

magistrate before his first appearance before that judge or 

magistrate.  The introduction should be arranged with the 

Judge=s registrar in the case of an introduction to a judge. 

                                                                                                                                                

 

 37. Properties in Court 

 

37.1. When appearing in court, an advocate should observe the 

following proprieties: 

 

37.1.1. when the oath or affirmation is being administered, 

the advocate should remain silent; 

 

37.1.2. while being addressed individually by the court or 

tribunal, the advocate should rise and remain 

standing for so long as the individual address 

continues; 
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37.1.3. the advocate should always rise when addressing 

the bench; 

 

37.1.4. the advocate should attempt wherever possible to 

avoid criticizing another legal practitioner; 

 

37.1.5. while the Bench is occupied by a member of the 

Court or tribunal, the advocate should not leave the 

Bar table at the conclusion of his case until the next 

case is called, or, if no other case is called after his 

case has been concluded, he or she should not 

leave the Bar table until the member or members of 

the Court or tribunal has left the Bench or excused 

the advocate=s attendance. 

                                                                                                                                                

 

 38. Attacking Pleadings 

 

 An advocate who has instructions to except a pleading should so 

advise the legal practitioner known to have settled them and should 

further five an indication of the nature of the point to be made, so that 

the said legal practitioner has an opportunity to amend the pleading. 

                                                                                                                                                

 

 39. Authorities 

 

 Subject to any rule of court, when a list of authorities is supplied to the 

court, it must at the same time be supplied to the legal representative 

appearing for the other party or parties. 

                                                                                                                                                

 

40 Practicing in other activities while a member of the bar 

 

40.1. An advocate may engage in another profession, business or 

occupation which is not incompatible either with his position as 

or with the proper discharge of his duties as an advocate. 

 

40.2. In engaging in another profession, business or occupation 

concurrently with the practice of law, an advocate should have 

regard to the following considerations: 
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40.2.1. Such other profession, business or occupation must 

not be such that the advocate=s association with it 

may adversely affect the reputation of the Bar or the 

advocate=s own reputation. 

 

40.2.2. Such other profession, business or occupation must 

not prejudice the advocate=s ability to attend 

properly to the interests of his clients. 

 

40.2.3. Such other profession, business or occupation must 

not jeopardize the advocate=s professional integrity, 

independence or competence. 

                                                                                                                                                

 

 41. An Advocate in Public Office 

 

 An advocate who holds public office should, in the discharge of official 

duties, adhere to standards of conduct as high as those which these 

rules require of an advocate engaged in the practice of law. 

                                                                                                                                                

 

 42. Partnership 

 

 An advocate may not enter into a partnership or practice in 

association with any other legal practitioner. 

                                                                                                                                                

 

 43. Advertising of legal services 

 

43.1. Advocates should make their legal services available to the 

profession and public in an efficient and convenient manner 

which will command respect and confidence, and by means 

which are compatible with the integrity, independence and 

effectiveness of the profession. 

 

43.2. Advocates may advertise their services or fees in any medium 

including brochures and similar documents provided the 

advertising: 

 

43.2.1. is not false or misleading and any factual 

information in the advertisement is verifiable; 
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43.2.2. is in good taste and not such as to bring the 

profession or the administration of justice into 

disrepute, and 

 

43.2.3. does not compare services or charges with other 

legal practitioners or firms. 

 

43.3 The advertising envisaged in the previous paragraph of these 

rules may include: 

 

  43.3.1. photographs or other illustrations of the advocate; 

   

  43.3.2. statements of rates and methods of charging; 

 

43.3.3. statements about the nature and the extent of the 

advocate=s services; 

 

43.3.4. with the client=s express written consent, the name 

of any professional or lay client. 

 

43.4 Advocates may advertise fees charged for their services subject 

to the following conditions: 

 

43.4.1. advertisement of fees for consultation or for specific 

services shall contain an accurate statement of the 

services provided for the fee and the circumstances 

in which higher fees may be charged; 

 

43.4.2. advertisements shall not use words or expressions 

such as Afrom...@, Aminimum@ or A... and up@ or the 

like in referring to the fees to be charged nor shall 

advertisements indicate that a price is a discount or 

reduction or special rate; 

 

43.4.3. services covered by advertised fees shall be 

provided at the advertised rate to all clients who 

retain the advertising advocate or firm during the 30-

day period following upon the last publication of the 

fee unless there are special circumstances which 

would not have been foreseen, the burden of 
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proving which rests upon the a advocate. 

 

43.5. An advocate=s letterhead and the signs identifying the office 

shall be restricted to the name of the advocate, the word 

“advocate”, “law office”, or the plural where applicable, may 

be added, together with the addresses, telephone numbers and 

office hours and the languages in which the advocate is 

competent and capable of conducting a practice. 

 

43.6. Advocates may place after their names on their letterhead 

degrees from bona fide universities and post secondary 

institutions including honorary degrees; professional 

qualifications. 

                                                                                                                                               

 

 44. Media 

 

44.1. An advocate must not issue statements to the press in 

connection with cases in which he is involved. 

 

44.2. Subject to rule 44.3, an advocate shall not take any steps to 

procure or to encourage another person to procure: 

 

44.2.1. the attendance of the media at any proceedings in 

which he or she is appearing as an advocate, or 

 

44.2.2. the publication or broadcasting of any matter 

concerning any proceedings or dispute in relation to 

which he or she is acting as an advocate. 

 

44.3. It is not improper for an advocate to supply to the media 

answers to questions relating to the identity of the parties and 

the nature of the issues in the proceedings in which the 

advocate is engaged, provided that: 

 

44.3.1. those answers do not involve statements of law, fact 

or opinion which might reasonable be regarded as 

contentious; 

 

44.3.2. it is made clear that the information is not to be 

publicly described as coming from the advocate; 
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44.3.3. any contact with the media is not directly or 

indirectly procured by the advocate. 

 

44.4. The committee in special circumstances may, in its discretion, 

permit an advocate to make a public statement concerning a 

matter in which he or she is or has been engaged or to draw the 

attention of the media to such a matter. 

                                                                                                                                                

 

 45. Advising Client to Contact Media 

 

45.1. An advocate may advise a client who has been the subject of 

an inaccurate, misleading or coloured report in the media that 

the client should take the appropriate steps to endeavour to see 

that relevant, accurate and balanced material is fairly presented 

to the public in the media. 

 

45.2. An advocate may advise a client against whom a conviction 

has been recorded or order made, which conviction or order 

has been published in the media, that the client should notify the 

media that an appeal has been lodged or a stay granted in 

respect of such conviction or order. 

                                                                                                                                                

 

 46. Publication of Certain Matters 

 

 An advocate may not write for publication, broadcast by radio or 

television, publish in a film or otherwise cause or permit to be published 

any particulars of any matters on which the advocate has been or is 

currently engaged as an advocate, unless this can be done without 

disclosing confidential information and without giving publicity to his or 

her own part in the matter. 

                                                                                                                                                

 

 47. Appearance on Television 

 

47.1. It is in general thought desirable that in proper cases members of 

the Bar should take part in discussions of matters of general 

interest on television (or radio), particularly where some topic 

having relation to the administration of justice is to be discussed. 
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47.2. An advocate appearing on television or radio may be 

introduced as an advocate; his name may be given and, if a 

senior counsel, may be described as such.  Mention may not be 

made of his place of practice nor of his experience nor of any 

particular expertise which he may have. 

 

47.3. The advocate taking part must make no reference to any case 

of his own which is pending nor, directly, to any case in which he 

has previously appeared. 

 

47.4. Advocates appearing on television or radio programmes should 

at all times bear in mind the dignity of the profession and not 

misuse the occasion for the purposes of self-advertisement. 

                                                                                                                                                

 

 48. General Retainers 

 

48.1. No general retainer shall be binding for more than one year from 

the date of receipt thereof. 

 

  48.2. An advocate is not bound to accept a general retainer. 

 

  48.3. A general retainer implies that: 

 

48.3.1. during the existence of the retainer the holder will be 

briefed in every matter in which his client is 

concerned and in which it is appropriate, having 

regard to his standing and the nature of the matter, 

that he should be briefed, and 

 

48.3.2. the holder will accept all briefs in which it is 

appropriate having regard to his standing and the 

nature of the matter that he should be briefed, 

which are offered in matters in which his client is 

concerned if it is possible for him to do so and that 

he will not act for the other side. 

 

48.4. The holder=s obligation under a general retainer does not require 

him to give up a brief which he has already accepted from 

another client, even if it is possible for him to do so. 



CONFIDENTIAL / VERTROULIK 

 

- 33 - 

 

 

48.5. A general retainer applies only to proceedings to which the 

client on whose behalf the retainer was given is a party.  A 

general retainer on behalf of a body corporate or 

unincorporated does not apply to any proceeding to which the 

individual members or a member of the body and not the body 

itself are parties.  A general retainer on behalf of a holding 

company does not, in the absence of an express arrangement, 

apply to proceedings in which a subsidiary company, and not 

the holding company itself, is a party. 

 

48.6. A general retainer applies to a proceeding in which the client 

appears separately, but not to a proceeding in which he appear 

jointly with another person. 

 

48.7. The giving of a general retainer confers no authority on an  

 advocate.  The advocate must be briefed in order to authorize 

him or her to take any step in a proceeding. 

 

48.8. If, after the commencement of any proceeding to which a 

general retainer applies: 

48.8.1. no brief or special retainer is given to the retained 

advocate within a reasonable time, or 

 

48.8.2. the retained advocate is offered a brief on the other 

side and has enquired of the client in such 

proceeding whether he is to receive a brief or 

special retainer, and has not received brief or 

special retainer within seven days or has received an 

answer in the negative, the advocate may treat the 

general retainer as determined and with or without 

determining the general retainer may accept a brief 

or retainer from the party on the other side provided 

that: 

 

48.8.2.1. The non-briefing of a senior counsel 

holding a general retainer on any 

occasion on which it is usual to instruct a 

junior counsel only and a junior counsel 

only is in fact instructed, shall not 

operate to determine the general 
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retainer of the senior. 

 

48.8.2.2. where more than one junior counsel 

hold general retainers the briefing of 

one only of such counsel, on any 

occasion on which it is usual to instruct 

one junior counsel only is in fact 

instructed, shall not determine the 

general retainer of the other or others of 

such counsel.  The same rule shall apply 

where more than one senior counsel 

hold general retainers. 

 

48.9. The non-delivery of a brief or special retainer which an advocate 

has intimated that he cannot be required or ought not to 

accept shall not operate to determine a general retainer. 

 

48.10. It follows from the above that the fact that an advocate who is 

offered a brief on behalf of a lay client knows that another legal 

practitioner has a general retainer from that client, does not 

preclude the former from accepting the brief. 

                                                                                                                                                

 

 49. Special Retainers 

 

49.1. A special retainer implies that the advocate will take the brief if 

possible, and that he will not act for the other side.  The 

acceptance of a special retainer does not oblige an advocate 

to accept the brief on dates for which he would not otherwise 

have been or have held himself available to accept briefs. 

 

49.2. There is no obligation on an advocate to return a special retainer 

fee should he subsequently find it necessary to return his brief for 

any proper reason.  The consideration for a special retainer fee is 

that the recipients will not the brief for the opponent. 

 

49.3. An advocate who has received a special retainer is entitled to a 

brief on every occasion on which an advocate is briefed in a 

proceeding to which the special retainer applies.  Provided 

always that a special retainer does not entitle a senior to a brief 

on any occasion on which it is usual to instruct a junior counsel 
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only, and a junior counsel only has in fact, been instructed.  

When more than one junior counsel has been retained, only one 

of such junior is entitled to a brief on any occasion on which it is 

usual to instruct one junior counsel only, and one junior counsel 

only has, in fact, been instructed. 

                                                                                                                                                

 

 50. Commissioner 

 

 An advocate who has been approached by an attorney to act as a 

Commissioner under the companies Act should obtain a brief from 

such attorney. 

                                                                                                                                                

 

 51. Senior Junior Relationship  

 

51.1. It is recommended that senior counsel be briefed with another 

senior or a junior in any matter in which, in the opinion of the 

senior counsel the circumstances warrant and make it desirable 

that another senior or junior be employed. 

 

51.2. It is the duty of senior counsel to ensure that the junior with whom 

he is briefed receives a reasonable fee.  Junior counsel should 

not agree to a fee with the client or his instructing attorney 

without first discussing the fee with his senior to secure his 

approval of the fee which he intends to charge 

 

51.3. It is the duty of a junior who is briefed with a senior to be present 

throughout the hearing of the case in which he has been briefed 

and it is improper for him to absent himself there from in order to 

attend to any other brief, provided that in special circumstances, 

which could not reasonably have been foreseen, a junior may, 

with the consent of his senior and instructing attorney, absent 

himself from court during a portion of the hearing, but if, as a 

result thereof, he is absent during any substantial part of any 

day=s hearing, he shall not be entitled to charge a fee in respect 

of that day, except with the consent of his client and the special 

leave of the council. 
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 52. Holding a Brief or Acting with another Legal Practitioner 

  

 An advocate may hold a brief or act professionally with any other legal 

practitioner including an attorney. 

                                                                                                                                                

 

 53. Pro-Deo Matters 

 

 It is the duty of all counsel to undertake pro-deo defences when 

directed to do so by the committee. 

                                                                                                                                                

 

 54. Legal aid Matters 

 

54.1. It is the duty of all counsel, so directed by the committee, to 

undertake legal aid matters. 

 

54.2. Where counsel claims payment of his fees directly from the Legal 

Aid Board he shall not thereafter seek to claim or recover 

payment of these fees from an instructing attorney. 

                                                                                                                                                

 

 55. Disbarred Persons 

 

 No advocate shall, without the express approval of the Council, retain, 

occupy office space with, use the services of or employ in any 

capacity having to do with the practice of law any person who, in the 

Republic of south Africa or elsewhere, has been disbarred and struck 

off the roll, or suspended, or who has been involved in disciplinary 

action and been permitted to resign as a result thereof, and has not 

been reinstated or yet been readmitted. 

                                                                                                                                                

 

 56. Advocates in their Public Appearances and Public Statements 

 

56.1. Advocates in their public appearances and public statements 

should conduct themselves in the same manner as with their 

client, their fellow practitioners, the courts, and tribunals.  
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Dealings with the media are simply an extension of the 

advocate=s conduct in a professional capacity.  The mere fact 

that an advocate=s appearance is outside of a courtroom, a 

tribunal, or the advocate=s office does not excuse conduct that 

would otherwise be considered improper. 

 

56.2. An advocate=s duty to the client demands that, before making 

a public statement concerning the client=s affairs, the advocate 

must first be satisfied that any communication is in the best 

interests of the client and within the scope of the retainer.  The 

advocate owes a duty to the client to be qualified to represent 

the client effectively before the public and not to permit any 

personal interest or other cause to conflict wit the client=s 

interest. 

 

56.3. An advocate should refrain from expressing his or her personal 

opinions as to the merits of a client=s case. 

 

56.4. The advocate should, where possible, encourage public respect 

or and try to improve the administration of justice.  In particular, 

the advocate should treat fellow practitioners, the courts, and 

tribunals with respect, integrity, and courtesy.  Advocates are 

subject to a separate and higher standard of conduct than that 

which might incur the sanction of the court. 

 

 

56.5. Public communications should not be used for the purpose of 

publicizing the advocate and should be free form any 

suggestion that the advocate=s real purpose is self-promotion or 

self-aggrandizement. 

                                                                                                                                                

 

 57. Advocates as Mediators 

 

 An advocate who functions as a mediator must ensure that the parties 

to the mediation process understand fully that the function being 

discharged is not part of the traditional practice of law and that he is 

not acting as the legal representative of either party and that the 

advocate as mediator acts to assist the parties to resolve the matters in 

issue. 
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 58. Conversations between Advocated and other Legal Practitioners 

 

58.1. An advocate shall not disclose to the court, whether in 

examination, cross-examination or otherwise, any 

communication between the advocate and legal 

representatives appearing in the proceedings for an other party 

to the proceedings: 

 

  58.1.1. except by consent; or 

 

58.1.2.  unless what occurred resulted in the creation of 

some contractual or other legal relationship; or 

 

58.1.3. unless it was expressly stated or was implicit before or 

at the commencement of such communication that 

matters communicated should not be regarded as 

without prejudice or privileged from use or disclosure. 

                                                                                                                                                

 

 59. No Coaching of Witnesses 

 

59.1. Under no circumstances shall an advocate advise or suggest to 

a witness that false evidence should be given. 

 

59.2. An advocate shall not coach a witness by advising what answers 

the witness should give to questions which might be asked 

                                                                                                                                                

 

 60. Communications with the Other Side 

 

60.1. An advocate who knows that another legal practitioner has 

been briefed for an opposing party shall not communicate 

directly with the opposing party with respect to the matter 

except when such a course is urgent and unavoidable or with 

the consent of such legal practitioner. 

 

60.2. An advocate may confer with an opposing party who is 
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unrepresented, provided that the party clearly indicates his or 

her willingness so to confer. 

                                                                                                                                                

 

 61. Communication with the Judge, Magistrate or Other Presiding Officer 

 

61.1. If, in connection with any pending or part-heard proceedings, an 

advocate wishes to communicate with the judge, magistrate or 

other presiding officer hearing or likely to hear any such 

proceedings to discuss a matter arising in connection with the 

proceedings, he or she shall not do so unless: 

 

61.1.1. accompanied by the legal representative(s) of all 

other parties interested, or  

 

61.1.2. the legal representatives for all other interested 

parties are informed of the nature of the matters to 

be discussed with such judge, magistrate or other 

presiding officer and have an opportunity to 

participate. 

 

61.2. In the circumstances arising under sub-rule 61.1.2 above, the 

advocate shall not mention to the judge, magistrate or other 

presiding officer any matter relating to the proceedings not 

communicated to the other legal representative(s). 

 

61.3. In Rule 61 “legal representative” includes a litigant appearing in 

person. 

                                                                                                                                                

 

 62. Alleging Bias 

 

62.1. Where an advocate wishes to make representations to the 

effect that a judge, magistrate or other presiding officer should 

not sit on a case by reason of bias, interest or the like, then 

(whether such representations are to be made directly or 

indirectly to such judge, magistrate or other presiding officer, or 

to some other person having influence or control over the 

matter), he or she should give notice to the legal representatives 

of all other parties interested and afford them a reasonable 

opportunity to make representations in the matter. 
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62.2. In Rule 62, “legal representative” includes a litigant appearing in 

person. 

                                                                                                                                                

 

 63. Avoiding Appearance of Bias 

 

63.1. An advocate shall use every endeavour to avoid being alone 

with any judge, magistrate or other presiding officer from the 

commencement of the day of the hearing until the conclusion of 

addresses, except with the prior consent of the opponent. 

 

63.2. An advocate shall not do anything during the course of a 

hearing or proceedings before any judge, magistrate or other 

presiding officer which might convey the impression to a 

reasonable observer that he or she is able to communicate 

information about the proceeding to the judge, magistrate or 

other presiding officer otherwise than in the presence of all other 

appearing parties or their legal representatives. 

                                                                                                                                                

 

 64. Medico-Legal Reports  

 

64.1. An advocate who receives a medical-legal report from a 

physician that is accompanied by a proviso that it not be shown 

to the client, shall return the report immediately to the author 

unless the advocate has received specific instructions to accept 

the report on this basis. 

 

64.2. An advocate who receives a medical-legal report from a 

physician containing opinions or findings which if disclosed might 

cause harm or injury to the client, should attempt to dissuade the 

client from seeing the report but, if the client insists, the advocate 

is duty bound to produce it. 

                                                                                                                                                

 

 65. Sexual Harassment 

 

 Sexual harassment of a colleague, of staff, of clients, or of other 

persons, in a professional context, is professional misconduct. 
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 66. Discrimination 

 

 An advocate has a special responsibility to respect the requirements  

 of human rights laws in force in the Republic of South Africa and 

specifically to honour the obligation not to discriminate on the grounds 

of race, ancestry, place of origin, colour, ethnic origin, citizenship, 

creed, sex, sexual orientation, age, marital status, family status or 

disability with respect to professional employment of other legal 

practitioners or any other person or in professional dealings with other 

members of the profession or any other person. 

                                                                                                                                                

 

 67. Punctuality 

  

 In the interests of the efficient administration of justice, respect for the 

court and the interests of the client, an advocate must always be 

punctual. 

                                                                                                                                                

 

 68. Robing 

 

68.1. An advocate shall robe for any proceedings where robes are 

customarily worn but shall not robe when appearing before a 

court as a witness or as a party in person. 

 

68.2. An advocate shall not appear publicly in robes without the 

permission of the committee except when proceedings between 

court and chambers by reasonably direct route. 

                                                                                                                                                

 

 69. Relationship with Witnesses 

 

 It is important that the relationship between an advocate and 

witnesses be on a proper professional plane and be seen to be so. 

                                                                                                                                                

 

 70. International Code of Ethics 
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 An advocate shall adhere to the International Code of Ethics which 

was adopted at Oslo on 25 July 1956 and amended by the General 

Meeting of International Bar Association at Mexico City, 29 July 1964 

and at Stockholm, 18 August 1976 (annexure AA@) save insofar as the 

provisions of the said International Code of Ethics are inconsistent with 

the provisions of the code. 

                                                                                                                                                

 

 71. Adherence to the Code of Professional Conduct and Ethics 

 

 71.1. all members must adhere strictly to this code. 

 

 71.2. Subscription fees to GSA 

 

71.2.1. Every advocate member shall with effect from 5 

November 2005 pay the subscription fees, entitling 

such advocate member to membership with GSA, 

every month by a debit order signed in favour of 

GSA or a once off yearly amount. 

 

71.2.2. Subscription fees shall be fixed by GSA and shall be 

binding on each and every advocate member, 

subject thereto in exceptional circumstances an 

advocate member may be absolved from payment 

of subscription fees and/or dues; 

 

 

                                    ____________________                                                

 

 72. Interpretation 

 

72.1. In case there is any dispute as to the interpretation of any of the 

provision of the code, the interpretation given from time to time 

by the committee shall be binding on all advocates. 

 

72.2. The code is designed for the guidance of advocates.  They are 

not intended to be exhaustive not to cover every point that may 

arise in the course of practice of the profession of an advocate. 

 

72.3. In the case of doubt as to the proper course of conduct to be 
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followed by an advocate, the advocate is obliged, depending 

on the circumstances, to obtain a ruling from the committee or 

the advice of a senior member of GSA. 

 

72.4. The committee shall, in exceptional circumstances, have the 

power to depart form the provisions of the Code of Professional 

Conduct and Ethics. 

                                                                                                                                                

 

 73. Reporting Misconduct 

 

  If an advocate has reasonable grounds for believing that another 

advocate has been guilty of unprofessional conduct, it is his duty to 

report the matter to the committee, unless the information is privileged 

and such privilege is not waived. 

                                                                                                                                                

 

 74. Seniority 

 

74.1. Senior Counsel is an advocate holding letters patent from H.M. 

the Queen or from the State President.  Senior Counsel shall rank 

in seniority in accordance with their patents.  All other advocates 

are Junior Counsel. 

 

74.2. The seniority of Junior Counsel shall be reckoned from the time 

he was first admitted or readmitted as an advocate save that 

such time shall be ante-dated for a period equal to the total of 

any periods during which his name was on the roll of advocates. 

 

 

74.3. Seniority may be waived by any advocate provided that no 

Senior Counsel may waive his seniority to a Junior Counsel. 

                                                                                                                                                

 

 75. Application for Silk 

 

  A Junior counsel who wishes to make application for senior status shall 

do so only after obtaining such consent as is prescribed by the 

committee.  He shall pursue his application thereafter in the manner 

laid down by the committee. 
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 76. Presence of Instructing Attorney in Court 

 

76.1. An advocate may dispense with the attendance of an 

instructing attorney or his clerk at the hearing of any proceedings 

in which the advocate is instructed by an attorney if the 

advocate is satisfied: 

 

76.1.1. that no prejudice will be suffered either by the 

advocate or the lay client due to the absence of 

the attorney or clerk, and 

 

76.1.2. that the presence of the attorney is unnecessary, 

having regard to the following matters: -  

 the complexity of the matter; 

 the extent of the advocate=s written instructions; 

 the distance or time or cost involved in requiring the 

attendance of the attorney or his clerk; 

 the jurisdiction in which the matter is being heard; 

 whether the hearing is of an interlocutory or final 

nature; 

 the improbability of the matter being settled; 

 in a civil action, the amount in issue; 

 in a criminal matter, the seriousness of the charge 

preferred against the lay client and the nature of the 

plea to be entered. 

                                                                                                                                                

 

 77. Integrity 

 

77.1. An advocate must discharge with integrity all duties owed to 

clients, the curt, and the public and other members of the legal 

profession. 

   

  77.2. Advocate discharging duties: 

 

77.2.1. Every advocate member shall perform all duties to 

clients, the public, the Courts, and instructing 

Attorneys with integrity: 
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77.2.2. In the event that a member of public, a client, a 

member of the judiciary and/or the instructing 

attorney is not satisfied that the advocate member 

has performed all duties honestly an unbiased, a 

written complaint must under oath be submitted to 

the Secretary of the Bar Council for investigation; 

 

77.2.3. In order to investigate these allegations, the Bar 

Council will appoint a Disciplinary Committee to 

peruse all documents pertaining to the complaint 

and decide whether the matter must be 

adjudicated summarily by a Disciplinary Committee; 

 

77.2.4. The Disciplinary Committee, after receiving the 

complaint and the recommendation for a hearing, 

shall:- 

 

77.2.4.1. decide on the format of the disciplinary 

hearing to be held in respect of such 

dispute; 

 

77.2.4.2. decide the rules and/or methods 

and/or manner to conduct the 

disciplinary hearing; 

 

                                77.2.4.3 decide on which party the onus lies to 

commence; 

 

77.2.4.4 decide the time, date and place where 

the disciplinary hearing will be held; 

 

77.2.4.5 decide on the composition of the 

Disciplinary Committee to hear 

evidence inn the disciplinary action. 

 

77.2.5. The Disciplinary Committee may at it=s discretion 

hear any ancillary matter and/or evidence, in so far 

as it pertains to any evidence relevant in to the 

facta probanda; 
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77.2.6. An advocate member and/or instructing Attorney or 

instructing client in the case of a direct instruction, 

may not refuse to attend the disciplinary hearing 

called by the Disciplinary Committee by alleging 

that:- 

 

77.2.6.1. the dispute as to disciplinary matter, is 

sub iudice at any court of Law; and/or 

 

77.2.6.2. that a possibility exists that litigation may 

follow from the incident. 

 

77.2.7. The Disciplinary Committee is the highest body to 

hear disputes as to the integrity of the advocate 

members and the finding of the Disciplinary 

Committee is binding on both the advocate 

member, the instructing attorney and the instructing 

client, in the case of a direct instruction by the client. 

 

77.2.8. Any advocate member who refuses to attend the 

disciplinary hearing arranged by the Disciplinary 

Committee, will be breach of the CODE OF 

PROFESSIONAL CONDUCT & ETHICAL RULES OF GSA 

and can be- 

 

77.2.8.1. called to a hearing of the Full Bar 

Council to explain the failure to attend 

the hearing of the Disciplinary 

committee; and/or; 

 

  77.2.8.2 summarily dismissed as a member of            

                         GSA. 

 

77.2.9. Any instructing attorney and/or instructing client, 

who refuses to attend the disciplinary hearing 

arranged by the Disciplinary Committee, will 

summarily in the case of an attorney, be reported to 

the Law Society to the necessary action to be taken, 

and in the case of a direct client, to the body 

and/or organization the instructing client belongs to 

and/or the employer of the instructing client and/or 
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the controlling body to which the complainant 

belongs to and/or reports to. 

                                                                                                                                                

 

 78. An Advocate and the Administration of Justice 

 

 An advocate should encourage public respect for and try to improve 

the administration of justice. 

                                                                                                                                                

 

 79. Chambers 

 

  An advocate may practice from any convenient location.. 

                                                                                                                                               

 

 80. Duty to Accept a Brief 

 

80.1. Subject to the code, an advocate is bound to accept a brief to 

appear before a court, to advice or to draw pleadings or any 

other document in a field in which he or she professes to 

practice. 

 

80.2. An advocate who is generally available to accept a brief shall 

not discriminate, in any way, for or against a client, or class of 

clients. 

 

80.3. An advocate shall refuse to accept or retain a brief in the 

following circumstances -  

 

80.3.1. where the advocate has already advised or 

drawn pleadings and is then offered a brief 

from the other side in the matter, unless the 

first client, on being informed of the offer of 

the brief by the other side, states that there is 

no objection to the advocate accepting the 

brief. 

 

80.3.2. where the advocate is a member of a local 

council, and the brief relates to a case in 

which the affairs of the council are likely to 

arise in any material manner. 
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80.3.3. where the advocate is a member of a local 

council, and the brief is to appear in any court 

for or against such council. 

 

80.3.4. where the advocate is a director of a 

company or a member of the committee or 

council of an organization, and the brief is for 

or against the company or organization 

(whether to appear, advise, settle documents 

or otherwise): provided that such advocate 

may give legal advice at board meetings or 

committee meetings or council meetings 

while not accepting any remuneration in 

respect of such advice beyond that payable 

in the capacity of director or committee or 

council member. 

 

80.3.5. where the advocate has acted for an 

arbitrator in advising either on points of law 

arising during the arbitration or on the form of 

the award, and the brief is to advise or 

appear for any of the parties to such 

arbitration in any proceedings relating to the 

arbitration or award. 

 

80.3.6. where the advocate may be called as a 

witness in the subject proceedings; if the 

possibility of being called as a witness arises 

after proceedings have begun, the advocate 

shall not continue to appear if it is possible to 

retire without jeopardizing the client=s 

interests. 

 

80.3.7. where the proceedings to which the brief 

relates are before an appellate curt, and the 

advocate has been a witness in the court 

below. 

 

80.3.8. where the brief is for a party and party 

taxation of costs of proceedings in which the 
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advocate was briefed and that taxation may 

involve the appropriateness of the 

advocate=s fee. 

 

80.3.9. where the brief is for an attorney and client 

taxation of costs of proceedings in which the 

advocate was briefed. 

 

 80.3.10. Where: 

 

80.3.10.1. the advocate has been entrusted 

with confidential information by a 

person other than the client on 

whose behalf the brief is offered; 

 

                                 80.3.10.2. the information remains 

confidential; 

 

80.3.10.3. the advocate has not obtained 

the express consent of the person 

entitled to confidence to accept 

the brief; and 

 

80.3.10.4 the advocate should reasonable 

suppose that the information may 

become material in the 

proceedings to which the brief 

relates. 

 

80.3.11. where the advocate has, or is likely to have, a 

direct or indirect interest (other than as 

counsel or as a member of the public) in the 

outcome of the proceedings to which the 

brief relates. 

 

80.3.12. Where, by reason of any connection with the 

client, it would be difficult for the advocate to 

maintain professional independence. 

 

80.3.13. where the advocate is a member of 

parliament or of a local authority, and is 
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pursuing or has pursued a matter by political 

action and the brief relates to the same 

matter. 

 

80.3.14. Where the complexity of the matter is such 

that the advocate considers it to be beyond 

his or her capacity. 

 

80.3.15. For the plaintiff against a defendant who is 

insured by a company of which the advocate 

is a director. 

 

80.3.16. Where the advocate has already discussed in 

any detail, even on and informal basis, with 

another party to the proceedings the facts 

out of which the proceedings arise, except 

with the latter=s consent. 

 

80.3.17. For a defendant to an originating summons 

issued by trustees where the advocate holds a 

brief for the trustees, notwithstanding that they 

are adopting an impartial attitude and are 

not opposed to the advocate holding the 

second brief. 

 

80.3.18. With respect to the internal affairs of a 

company which the advocate has 

investigated under statutory provisions at any 

time within the preceding six year. 

 

80.3.19. Save where the refusal or return of the brief 

would not be proper having regard to the 

whole of the circumstances, where a 

conference with the lay client or a witness is 

necessary for the proper preparation for or 

conduct of the proceedings, but the 

advocate=s instructing attorney by 

endorsement on the brief or otherwise has 

refused the opportunity for such a 

conference. 

 



CONFIDENTIAL / VERTROULIK 

 

- 51 - 

 

80.3.20. On an appeal from a decision in a 

proceeding in which the advocate has been 

briefed, without first giving the party by whom 

he or she was briefed in such proceeding the 

opportunity of delivering a brief to him or her 

for such appeal. 

 

80.3.21. Where to do so would compromise the 

advocate=s independence, involve the 

advocate in a conflict of interest, or otherwise 

be detrimental to the administration of justice. 

 

80.4 An advocate may decline to accept a brief in the following 

circumstances - 

 

80.4.1. Where the length of the time in which the advocate will be 

involved full time in the matter is such as would seriously 

prejudice his or her practice. 

 

80.4.2. Where the advocate considers that any proceedings to which 

the brief relates may clash in point of time with another 

commitment, professional or otherwise. 

 

80.4.3. Where the advocate considers that having regard to other 

commitments, professional or otherwise, he or she may have 

insufficient time to give proper attention to the brief. 

 

80.4.4. Where the advocate has some special knowledge of the other 

party=s case by reason of participation in some other litigation. 

 

80.4.5. Where acceptance of the brief would possibly involve cross-

examination or criticism of a fried or relation. 

 

80.4.6. Where there is a direct or indirect personal relationship 

between the advocate and a party or a witness in the 

prospective proceedings which is sufficient to cause 

embarrassment to the advocate where the brief to be 

accepted. 

 

80.4.7. Where the fee offered to the advocate or marked on the brief 

is not the advocate=s usual fee for a matter of the kind to 
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which the brief relates. 

 

80.4.8. Where the advocate believes on reasonable grounds that it is 

likely that his or her fees may not be paid. 

 

80.4.9. Where the advocate has been a witness in related 

proceedings. 

 

80.4.10. Where the past experience of the particular client or an 

essential witness is such as to give good reason to believe and 

the advocate does in fact believe that his or her performance 

in the conduct of the proceedings would be adversely 

affected. 

 

80.4.11. Where the lay client is also the instructing attorney and refuses 

to appoint an independent attorney when requested to do so. 

 

80.4.12. Where the advocate knows or has reason to believe that his or 

her own professional conduct is likely to be impugned in 

relation to matters out of which the action arises. 

 

80.4.13. Where the advocate finds his or her own professional conduct 

being impugned in the course of the proceedings to which the 

brief relates, unless in his or her opinion a retirement there from 

at that stage would jeopardize the interest of the client. 

 

80.4.14. In such other circumstances as may be permitted by the 

committee. 

                                                                                                                                                

 

 81. Conflicting Engagements 

 

81.1. Where a brief has been accepted for a particular day the 

advocate shall not accept another brief for that day where it is 

reasonable probable that he or she will be unable to attend to 

the second brief, unless the express permission of the client or 

instructing attorney in the second matter has been first obtained. 

 

81.2. Subject to 81.1, briefs are in general accepted on the 

understanding that the advocate may be unavoidably 

prevented by a conflicting professional engagement from 
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attending to the case. 

 

81.3. An advocate must inform the client or the instructing attorney 

immediately there is an appreciable risk of inability to undertake 

a brief which has been accepted. 

 

81.4. The advocate must in any event return that brief in sufficient time 

to allow another advocate to be engaged and master the brief. 

 

81.5. Except with the consent of the client or instructing attorney an 

advocate is not justified in returning a brief for a fixed date, when 

once accepted, in order to attend a social or other like 

engagement. 

 

81.6. This sub-rule applies subject to exceptional circumstances, and 

subject to any special agreement or reservation to the contrary 

made with the client or attorney who has delivered the brief 

which would, pursuant to this sub-rule, be retained.  Where it 

appears to an advocate holding two or more briefs that the 

hearing of proceedings to which they relate may clash in point 

of time, the advocate shall determine which brief to retain.  In so 

doing the advocate shall take into account the following 

circumstances and generally accord weight to them in the order 

in which they appear below:- 

 

81.6.1. whether the brief relates to a proceeding 

which is and will be part-heard and running 

from day to day both at the time when the 

likelihood of the clash arises and at the time of 

the clash; 

 

81.6.2. whether the brief relates to a part-heard 

proceeding in which the advocate appeared 

at the previous hearing or, if there are two or 

more such briefs, which relates to the 

proceedings for which the date for the 

resumed hearing was notified to the 

advocate first; 

 

81.6.3. whether the brief relates to a proceeding in 

which the advocate has agreed to appear on 
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the date in question; 

 

81.6.4. which brief would be the more difficult for 

another advocate to master in the available 

time. 

 

 81.7. which brief were accepted first. 

 

81.8. When two or more advocates are briefed to appear in a matter, one 

or other of them may accept a brief to appear in another court on the 

same day, provided that the instructing client or attorney in each 

matter is informed of and agrees to the situation. 

 

81.9. An advocate shall not accept more than one court brief for the one 

day unless he or she can do justice to each brief without interfering 

with the disposal of court business. 

                                                                                                                                                

 

 82. Reservation of a Hearing Date 

 

 If an advocate, at the request of a client or an attorney, has agreed to 

reserve a hearing date and has done so, he is entitled to charge a fee on 

hearing, even when no brief has been delivered, unless informed by the 

client or attorney a reasonable time beforehand that his services will not be 

required on that date. 

                                                                                                                                                

 

 83. Recommending Advocates or Attorneys 

 

 It is not improper for an advocate to recommend another advocate or 

an attorney to a client or an attorney for the purpose of assisting such 

clients or attorneys in obtaining the services of another advocate or an 

attorney. 

                                                                                                                                                

 

 84. Books of Account 

 

 It is the duty of an advocate to keep proper accounting records and 

books of account in respect of his practice. 
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 85. Payment of Fees 

 

  85.1. An advocate may request to be paid in advance.  

 

85.2. Subject to a contrary agreement with the client or instructing 

attorney, all fees are due and become payable immediately 

upon the rendition of an invoice for services rendered. 

                                                                                                                                                

 

 86. Briefs 

 

86.1. An advocate may render professional servic3es when briefed. 

. 

86.2. An advocate may be briefed or instructed orally, but it is 

desirable that he receives a written brief or written instructions. 

                                                                                                                                                

 

87. Interviewing Persons Likely to be Opponent=s Witnesses in Civil 

Proceedings 

 

87.1. A litigant=s legal representatives are entitled, at any time and for 

the purpose of obtaining information which may assist the litigant 

to prepare or to present any part, aspect or stage of his case, to 

interview any person whom they have reason to believe is in 

possession of such information.  In particular, they cannot be 

deprived of this right by any of the circumstances that the other 

side has subpoenaed such persons to testify in the litigation, or 

has otherwise arranged for him to do so, or has interviewed or 

arranged to interview him in connection with the litigation, or has 

obtained or arranged to obtain a statement from him in that 

connection.  The only limitations to this right are that: 

 

87.1.1. when the litigation has commenced, but 

before such person has testified therein, an 

interview with him may not be held or, if it has 

started, proceed further once it is discovered 

that the other side has taken any of the 

above steps, unless and until the other side=s 

legal representatives have been timeously 

notified by whatever means are adequate in 

the circumstances of the intention to hold or 
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to proceed with the interview; 

 

87.1.2. after such person has testified in the litigation 

as a witness for the other side, but before the 

litigation has finally been determined, he may 

not be interviewed in the absence of the 

other side=s legal representatives, unless the 

latter, having been timeously notified by 

whatever means are adequate in the 

circumstances of the intention to hold the 

interview, have declined to attend it. 

 

87.1.3.  In the case provided for in paragraph 

87.1 above: 

 

87.1.3.1. it is the duty of the litigant=s legal 

representatives, when the 

circumstances known to them are 

such that it is reasonable for them 

to suppose that the other side 

may have taken any of the 

above steps, to ascertain from 

such person whether or not the 

other side has in fact done so: 

 

 

87.1.3.2. the other side is not entitled to 

attend or to be represented at 

the interview. 

 

87.1.3.3. In both the cases provided for in 

paragraph 87.1 above, the other 

side=s objection to the interview 

does not preclude the litigant=s 

legal representatives from 

holding or proceeding with it. 

                                                                                                                                                

 

88. Interviewing Persons Likely to be Opponent=s Witnesses in Criminal 

Proceedings 
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88.1. In criminal proceedings as advocate shall adhere to the rules 

laid down by the Constitutional Court in Shabalala and other v 

The Attorney General of the Transvaal and another (case no. 

CCT/23/94) in respect of an accused=s right to consult with 

witnesses for the State. 

 

88.2. For the purpose of this rule, a witness for the State in relation to a 

charge against an accused person: 

 

88.2.1. is someone from whom at any time the 

prosecutor has or the police have obtained a 

statement in connection with such charge or 

the events from which it ensued; 

 

88.2.2. is also someone who, having been called by 

the prosecutor to do so, has testified during 

the trial resulting from such charge; 

 

88.2.3 . is, notwithstanding what is stated in paragraph  

 88.2.1, not someone who the prosecutor has 

decided not to call to testify during the trial 

resulting from such charge. 
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Annexure AA@ 

 

INTERNATIONAL CODE OF ETHICS 

 

1. Adopted at Oslo on 25 July 1956 and amended by the General 

Meeting of the International Bar Association at Mexico City, 29 July 

1964 and at Stockholm, 18 August 1976. 

 

2. This International Code of Professional Ethics is in no way intended to 

supersede existing national or local rules of legal ethics or those which 

may from time to time be adopted. 

 

3. Lawyers shall not only discharge the duties imposed upon them by their 

own national or local rules, but shall also endeavour when handling a 

case of an international character to adhere to the rules of this Code 

subject necessarily to the rules existing in those other countries in which 

such lawyers are active. 

 

4. Lawyers shall at all times maintain the honour and dignity of their 

profession. 

 

5. They shall, in practice as well as in private life, abstain from any 

behaviour which may tend to discredit the profession of which they are 

members. 

 

6. Lawyers shall preserve independence in the discharge of their 

professional duty. 

 

7. Lawyers practising on their own account or in partnership where 

permissible shall not engage in any other business or occupation if by 

doing so they may cease to be independent. 

 

8. Lawyers shall treat their professional colleagues with the utmost 

courtesy and fairness. 

 

9. Lawyers who undertake to render assistance to a foreign colleague 

shall always keep in mind that the foreign colleague has to depend on 

them to a much larger extent than in the case of another lawyer of the 

same country.  Therefore their responsibility is much greater, both when 

giving advice and when handling a case. 
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10. For this reason it is improper for lawyers to accept a case unless they 

can handle it promptly and with due competence, without undue 

interference by the pressure of other work.  To the fees in these cases 

Rule 19 applies. 

 

11. Except where the law of custom of the country concerned otherwise 

requires, any oral or written communication between lawyers shall in 

principle be accorded a confidential character as far as the court is 

concerned, unless certain promised or acknowledgments are made 

therein on behalf of the client. 

 

12. Lawyers shall always maintain due respect towards the court.  Lawyers 

shall without fear defend the interests of their clients without regard to 

any unpleasant consequences to themselves or to any other person. 

 

13. Lawyers shall never knowingly give to the Court incorrect information or 

advice which is to their knowledge contrary to the law. 

 

14. It shall be considered improper for lawyers to communicate about a 

particular case directly with any person whom they know to be 

represented in that case by another lawyer without the latter=s 

consent. 

 

15. It is contrary to the dignity of lawyers to resort to advertisement. 

 

16. Lawyers should never solicit business and should never consent to 

handle a case unless at the direct request of the party concerned.  

However, it is proper for lawyers to handle case which are assigned by 

a competent body, or which are forwarded to them by another lawyer 

or for which they are engaged in any other manner permissible under 

the local rules or regulations. 

 

17. Lawyers shall at all times give clients their candid opinion on any case. 

 

18. They shall render assistance with scrupulous care and diligence.  This 

applies also if they are assigned counsel for an indigent person. 

 

19. Lawyers shall at any time be free to refuse to handle a case, unless it is 

assigned by a competent body. 

 

20. Lawyers should only withdraw from a case during it=s course for good 



CONFIDENTIAL / VERTROULIK 

 

- 60 - 

 

cause, and if possible in such a manner that the client=s interests are 

not adversely affected. 

 

21. The loyal defence of a client=s case may never cause advocates to 

be other than perfectly candid; subject to any right or privilege to the 

contrary which clients choose them to exercise, or knowingly to go 

against the law. 

 

22. Lawyers shall, when in the client=s interest, endeavour to reach a 

solution by settlement out of court rather than start legal proceedings. 

 

23. Lawyers should never stir up litigation. 

 

24. Lawyers should not acquire a financial interest in the subject matter of 

the case which they are conducting.  Neither should they directly or 

indirectly, acquire property about which litigation is pending before the 

Court in which they practice. 

 

25. Lawyers should never represent conflicting interests in litigation.  In non-

litigation matters, lawyers should do so only after disclosed all conflicts 

or possible conflicts of interest to all parties concerned and only with 

their consent.  This Rule also applies to lawyers in a firm. 

 

26. Lawyers should never disclose, unless lawfully ordered to do so by the 

Court or as required by Statute, what has been communicated to 

them in their capacity as lawyers ever after they have ceased to be 

the client=s counsel.  This duty extends to their partners, to junior 

lawyers assisting them and to their employees. 

 

27. In pecuniary matters lawyers should be most punctual and diligent. 

 

28. They should never mingle funds of others with their own and they 

should at all times be able to refund money they hold for others. 

 

29. They should not retain money they receive for their clients for longer 

than is absolutely necessary. 

 

30. Lawyers may require that a deposit is made to cover their expenses, 

but the deposit should be in accordance with the estimated amount 

of their charges and probable expenses and labour required. 
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31. Lawyers should never forget that they should put first not their right to 

compensation for their services, but the interests of their clients and the 

exigencies of the administration of justice. 

 

32. The lawyer=s right to ask for a deposit or to demand payment of out-of-

pocket expenses and commitments, failing payment of which they 

may withdraw from the case or refuse to hand it, should never to be 

exercised at a moment at which the client may be unable to find other 

assistance in time to prevent irreparable damage being done. 

 

33. Lawyer’s fees should, in the absence or non-applicability of official 

scales, be fixed on consideration of the amount involved in the 

controversy and the interest of it to the client, the time and labour 

involved and all other personal and factual circumstances of the case. 

 

34. A contract for a contingent fee, where sanctioned by the law or by 

professional rules and practice, should be reasonable under all the 

circumstances of the case, including the risk and uncertainty of 

compensation and subject to supervision of a court as to 

reasonableness. 

 

35. Lawyers, who engage a foreign colleague to advise on a case or to 

co-operate in handling it, are responsible for the payment of the 

latter=s charges except express agreement to the contrary.  When 

lawyers direct a client to a foreign colleague they are not responsible 

for the payment of the latter=s charges, but neither are they entitled to 

a share of the fee of this foreign colleague. 

 

36. Lawyers should not permit their professional services or their names to 

be used in any way which would make it possible for persons to 

practice law who are not legally authorized to do so. 

 

37. Lawyers should not delegate to a legally unqualified person in their 

employ and control functions which are by the law or custom of the 

country in that which they practice only to be performed by a 

qualified lawyer. 

                                                                                                                                                

 

 


