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Appeal process 
 

Principles of appeals 
 

Notice of appeal 
 

If leave to appeal has been granted, a notice of appeal must be delivered by the Appellant to all parties within 20 

days after the date on which leave was granted. Such notice may be delivered at a later date upon good cause 

shown. 
 

The notice of appeal must state whether the whole or only part of the judgment is being appealed against and if 

only part of the judgment, such part must be identified. The notice must also specify the findings of fact and rulings 

of law which are being appealed against, and the grounds upon which the appeal is founded. The Appellant will 

generally be limited to the grounds of appeal in the notice of appeal, although an amendment of the grounds at a 

later date is possible. 
 

See the Uniform Rules of Court: Rules Regulating the Conduct of the Proceedings of the Several Provincial and Local 

Divisions of the High Court of South Africa (HCR) 49. 
 

Cross appeal 
 

In terms of HCR 49(4), a notice of cross-appeal shall be delivered within ten days after the delivery of the notice of 

appeal in terms of HCR 49(2). The respondent should only file a cross-appeal if he/she wishes to vary the judgment. 

The respondent is not required to file any response to the notice of appeal and can base his/her opposition to the 

appeal on any grounds including those not raised in the notice of appeal. 
 

Application to the Registrar 
 

In terms of HCR 49(6)(a), within 60 days after delivery of the notice of appeal, the Appellant must make a written 

application to the Registrar for a date for the hearing of the appeal. If no such application is made, the Respondent 

may, within ten days after the period of sixty days, apply for the set down of the appeal or a cross-appeal. If no 

application is made by either party, the appeal and cross-appeal will lapse. 
 

HCR 7(2) provides that the Registrar may not set down the appeal, unless the attorney has filed a power of 

attorney together with the application for a date. 
 

The record 
 

In terms of HCR 49(7)(a), at the same time as making an application for a hearing date, the Appellant must file 3 

copies of the record on appeal with the Registrar and give 2 copies of the record to the Respondent. In terms of HCR 

49(7) (c), after delivery of the copies of the record, the Registrar will assign a date for the hearing of the appeal and 

cross-appeal. 
 

The Registrar will give the parties at least 20 days’ notice of the hearing date. Note the requirements for the 

preparation of the record copies as laid out in HCR 49(8). Immaterial portions of documents filed in the matter do 

not need to be included in the record. Failure to exclude them may lead to an adverse costs order. 
 

HCR 49(10) also allows the parties to submit the appeal to a court in the form of a special case if the appeal 

turns only on a point of law. In such a case, the record can be reduced accordingly. 
 

Suspension of judgment 
 

In terms of HCR 49(11), once an appeal has been noted or an application for leave to appeal has been made, the 

operation of the order in question is automatically suspended unless the court orders otherwise. If the court does 

permit the execution of the order, which it may do on the application, the party requesting such execution is 

required to put up security in terms of HCR 49(12). 
 

Section 18 of the Superior Courts Act 10 of 2013 (SCA) states that unless the court under exceptional circumstances 

orders otherwise, the operation and execution of a decision which is the subject of an application for leave to 

appeal or of an appeal, is suspended pending the decision of the application or appeal. 
 

Heads of argument 
 

Following HCR 49(15), not later than 15 days before the appeal hearing the Appellant must deliver his/her 

submissions, together with a list of the legal authorities on which the Appellant relies. The rule further provides that 

the Respondent must file their heads of argument no later than 10 days before the appeal hearing. See Forms and 

precedents: Applicant’s Heads of Argument and Respondent’s Heads of Argument 
 

It is important to consider that there are various provincial directions regarding Heads of Argument. 
 

In the Supreme Court of Appeal, there are detailed and stringent rules relating to the preparation and content of 

the heads of argument and related documents. These should be strictly adhered to. 
 

Urgency 



Note that HCR 49(18) allows a Judge President to direct that an appeal be heard on an urgent basis. 
 

Relevant practice directives 
 

See Practice directives: Practice Manual of the Western Cape High Court Cape Town, practice note 46, concerns full 

bench appeals, and practice note 47 concerns Heads of Argument, in respect of civil appeals in the Magistrates 

Courts. 
 

See Practice Note: Practice Manual of the North Gauteng High Court, chapter 7 regarding civil appeals. 
 

See Practice Directives: Practice Manual of the Gauteng Local Division of the High Court of South Africa, chapter 7 on 

Civil appeals 
 

See Practice directives: Practice Directions of the North West High Court, Mafikeng, practice direction number 13, 

regarding filing and service of Heads of Argument in appeals. 
 

See Practice directives: Practice Directives of the Limpopo High Court (Venda Provincial Division), chapter 13 

regarding Heads of Argument in appeal matters. See also 17 regarding the allocation of dates for the hearing of 

appeals. 


