
IN THE HIGH COURT OF SOUTH AFRICA [Insert jurisdiction] 

        CASE NO: 

In the matter between :  

[Insert name of plaintiff]       PLAINTIFF 

and 

[Insert name of defendant]      DEFENDANT 

______________________________________________________________________ 

 SETTLEMENT AGREEMENT 

______________________________________________________________________ 

WHEREAS the [insert Plaintiff or Defendant] intends instituting divorce proceedings 

against the [insert Plaintiff or Defendant] in the above Honourable Court for a Decree 

of Divorce; 

AND WHEREAS the parties agree that the marriage relationship between the parties 

has irretrievably broken down and that there is no prospect of a normal marriage 

relationship between the parties; 

AND WHEREAS it is possible that the above Honourable Court will grant a Decree of 

Divorce; 

THEREFORE the parties agree as follows and request that the above Honourable Court 

decree the Settlement Agreement an Order of the Court. 

1. DEFINITIONS: 



1.1 The Plaintiff shall mean [insert details], together with his or her Heirs, 

Executors, Administrators or Assigns; 

1.2 The Plaintiff’s Attorneys shall mean [insert details];  

1.3 The Defendant shall mean [insert details], together with his or her Heirs, 

Executors, Administrators or Assigns; 

1.4 The Minor child or children shall mean [insert details], a [insert girl or boy] 

born on [insert details]; 

1.5 The Action shall mean the action to be instituted by the Plaintiff against the 

Defendant out of the [insert details of the court].  

2. PREAMBLE: 

2.1 WHEREAS the Plaintiff intends instituting divorce proceedings against the 

Defendant claiming a Decree of Divorce and other relief. 

2.2 AND WHEREAS, the Plaintiff and Defendant have reached Agreement as to the 

action, the minor child or children and the parties proprietary rights and other 

matters. 

2.3 AND WHEREAS the parties deem it expedient to reduce such Agreement to 

writing. 

Now therefore, subject to the above hounourable court granting a decree of 

divorce, the parties hereby record and agree as follows: 

3. THE ACTION: 

3.1 The Defendant agrees that the Plaintiff’s claim shall be unopposed subject to the 

following terms and conditions as stated below; 

3.2 The Plaintiff shall within 7 (seven) days of signature hereof by the parties, cause 



an action to be instituted and served, whereafter the matter will be set down on 

the unopposed roll; 

3.3 The Plaintiff shall not seek any relief, which is contrary to the terms and 

conditions of this Agreement. 

4. PARENTAL RIGHTS AND RESPONSIBILITIES 

4.1 It is in the best interest of the minor child or children that the parties act as co-

guardians as provided for in section 18(2)(c), 18(4) and 18(5)  of the Children’s 

Act, No. 38 of  2005, (hereinafter referred to as “the Act”). 

4.2 In terms of section 18(2) of the Children’s Act No. 38 of 2005, the Plaintiff and 

Defendant have full parental rights and responsibilities in respect of the minor 

child or children. 

4.3 It is in the best interest of the said minor child or children that her primary place 

of residence and care shall be with the [insert Plaintiff or Defendant]. 

4.4 The [insert Plaintiff or Defendant] shall have the following access to the  minor 

child or children as follows: 

4.4.1 every alternate weekend; 

4.4.2 every alternate public holiday; 

4.4.3 every alternate school holiday with the December or January being divided in two 

so that the minor child or children spend Christmas eve with the one parent and 

Christmas day with the other parent, the hand over taking place on the morning 

of Christmas. 

5. MAINTENANCE 

5.1 The [insert Defendant or Plaintiff] reasonably requires maintenance and the 

[insert Plaintiff or Defendant] is able to afford to pay maintenance in respect of 



the minor child at the rate of R [insert amount] per month; 

5.2 Rehabilitative maintenance in respect of the [insert Defendant or Plaintiff] at 

the rate of R [insert amount] per month. 

5.3 The maintenance payments will escalate annually on the anniversary date of the 

divorce by 10%. 

5.4 The [insert Plaintiff or Defendant] will pay all reasonable costs and expenses 

occurred consequent upon the education of the said minor child or minor children 

up to and including tertiary level, such costs to include but not to be limited to 

school fees, books and stationery, school uniforms and wearing apparel, school 

subscriptions, insurance and levies, extra lessons where necessary, together 

with fees and costs consequent on the child’s participation in extra-mural 

activities, together with equipment, clothing and traveling expenses relating 

thereto; 

 
5.5 The [insert Plaintiff or Defendant] will be liable to pay all medical, dental 

ophthalmic and allied expenses incurred in respect of the insert minor child or 

minor children, including but not limited to all costs of hospitalization, surgical 

treatment, spectacles, and prescribed medication.  

6. PROPRIETARY CONSEQUENCES 

6.1 The parties record that the household goods in the matrimonial home has already 

been divided up. 

7. FULL AND FINAL AGREEMENT 

This Agreement is a full and final Settlement of all claims between the parties 

and no parties shall have any further claims against the other apart from those 

specifically listed in this Agreement. 



8 ENTIRE AGREEMENT AND BINDING ON THE ESTATE 

8.1 This agreement shall constitute the entire agreement between the parties and no 

additions, amendments or variations thereto shall be binding unless reduced to  

writing and signed by the parties. 

 

8.2 The rights and obligations of the parties hereto shall become and remain binding  

 on their respective Estates, Heirs, Executors and Administrators or Assigns. 

 

8.3 Save as is provided for in this agreement, neither party shall have any further 

claims against the other and hereby waives and abandons all and any such 

claims. 

9. COSTS 

9.1. Each party will pay their own legal costs occasioned by the divorce. 

SIGNED by the Plaintiff at [insert place] on this [insert day] day of [insert month] 

[insert year]. 

AS WITNESSES: 

1. ___________________ 

2. ___________________    __________________________ 

[insert details of plaintiff] 

 

 



SIGNED by the Defendant at [insert place] on this [insert day] day of [insert month] 

[insert year]. 

AS WITNESSES: 

1. ___________________ 

2. ___________________    __________________________ 

[insert details of defendant] 

       


